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What constitutes noiineutral conduct, by virtue of which a claim- 
ant will lose his right to recover before a commission? There has 
been no satisfactory treatment of this subject. 

Then the question comes of interest on awards provided for by the 
protocol itself or not allowed, as the case ma}- be, but about which 
commissions have differed. 

In several important cases which came up before the recent 
Venezuelan commissions it was decided by the American commis- 
sioners that they were without power to allow interest on the awards 
they gave. But such has not been the universal rule. 

Mr. Chairman, I have reviewed, briefly, some only of the ques- 
tions which ought to be met and determined by a code. I have 
touched upon some which are the most important, perhaps, which 
have offered the most of difficulty in commissions, but there are 
many others whose importance is only secondary and which ought to 
be amply covered. 

I thank you, Mr. Chairman and gentlemen of the convention. 

The Chairman (Mr. Porter). Gentlemen, I shall now have the 
veiy great pleasure of calling upon Mr. Takahashi, professor of inter- 
national law in the Imperial University of Tokyo, who will speak 
upon some peculiar things in the recent Russo-Japanese war. 

ADDRESS OF MR. S. TAKAHASHI, 
OF TOKYO, JAPAN 

Mr. President, Ladies, and Gentlemen : It is a great honor you 
confer upon me to be invited to read a paper before the members of 
this Society, representing as you do the most learned citizens of the 
United States and the most distinguished men in the science of inter- 
national law. My subject is " Some peculiar incidents bearing on 
prize law." 

During the Russo-Japanese war many cases were brought before 
the Japanese prize courts. The number of vessels, arranged accord- 
ing to nationality, is as follows : 

Russian, sixteen ; all condemned. 

British, twenty-two ; seventeen condemned and five released by the 
decisions of prize courts. 
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German, ten ; three released by special favor at the end of the war. 

American, five; three condemned and two released by special 
favor. 

Norwegian, four; one condemned, two released by decision, and 
one released by special favor. 

Austro-Hungarian, two; all condemned. 

French, two ; all condemned. 

Dutch, one ; condemned. 

Swedish, one ; released by the decision. 

Chinese, one; released by the decision. 

The totals are therefore sixty-four vessels captured — fifty con- 
demned, eight released after the decisions of the prize court had been 
given, and six released by the imperial ordinance issued when the 
treaty of peace had been concluded. 

The reasons for confiscating the vessels are as follows : 

Seventeen as " enemy vessels," sixteen of which were Russian, and 
one vessel under hostile employment. 

Nine as the carriei's of contraband goods. 

One as the carrier of contraband persons. 

Four as blockade runners. 

Two in unneutral service. 

One as a ship assisting the enemy's hostile operations. 

The number of cases concerning ships and cargo tried before the 
prize courts were one hundred and twenty-four, and those tried 
before the higher prize court were ninety-two. I shall not enter into 
the explanation of these cases because the details are treated in my 
forthcoming work, now in the hands of the printer. 

Besides the cases above referred to there were very peculiar inci- 
dents which have not been brought before the prize court. In these 
incidents there are many interesting -questions worthy of study. 
The following two cases represent them : 

The " Daijin Maru " Incidents. — The Daijiti Ilaru, a Japanese 
vessel, having shipped 2,000 bags of rice and many other articles at 
Sakai, Japan, sailed on April 25 and was navigating the offing of 
Kamoi Promontory, Japan, at 2 o'clock p. m. of May 5, when a tor- 
pedo destroyer under the Russian naval flag suddenly appeared. 
Then a rowboat came with about thirty officers and men, who 
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boarded the Daijin Maru to examine her. They took away the ship's 
license and other necessary articles and took the master, Yabu, and 
the crew in the Russian boat, leaving Okata, chief sailor, alone with 
one Russian officer, two petty officers, and a crew of ten. As soon as 
the boat reached the Russian destroyer it was taken on board, and 
the destroyer sailed away westward. The Russian crew on the 
Daijin Maru directed Okata to sail west. On May 12 they saw land, 
but, being prevented by fog, they anchored two miles off land. On 
the 13th they sailed southward and saw an island which they thought 
was Askold Island, belonging to Russia, but they did not approach it 
because it was sunset and they were afraid of touching a mine. They 
drifted about until the 21st, when they saw a ship going southward. 
Okata thought the ship to be one of Japan's, but cunningly deceived 
the Russians, pretending that this ship was a Russian torpedo boat. 
The Russians were delighted and hoisted the Russian naval flag and 
signaled with gnns and hand flags. Okata took off his overcoat to 
shake it, and cried for rescue. The ship, on coming nearer, was 
discovered to be a Japanese ship. The Russians thereupon locked 
Okata up, but the Japanese ship compelled the Russians to surrender 
him, threatening, in case of refusal, to ram the ship. The Russians 
obeyed and Okata, being released, swam to the Japanese ship by aid 
of a rope and repoi'ted that the Russians bad no bullet ammunition 
(though they had rifles and guns). Thereupon the sailors of the 
Japanese ship boarded the Daijin Maruani captured all the Russians 
and were about to proceed to take the vessel itself, when, unfortu- 
nately, the rope broke, and the captured vessel being in the service 
of the Japanese Government, she could not longer delay. So, leaving 
the Daijin Maru. she arrived at Gensan at 4 o'clock a. m. of the 22d. 
The ship that rescued Okata and captured the Russians was a pri- , 
vate vessel named the Toto Maru. owned by the ITippon-Shosen- 
Raisha. 

The Daijin Maru, after being abandoned by the Toto Maru, 
drifted about, but later, under the escort of another Japanese vessel, 
she was taken back to Gensan. The ship's cargo had not received 
any damage when she was abandoned, but it is said that both cargo 
and instruments were missing when the ship was finally found. 
These are the details of the Daijin Maru incident. 
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It is a common practice to place a captured vessel in charge of a 
prize crew, to bring her into the port of adjudication, and it is not 
unusual to meet with some accidents on the way to that port. For 
instance, a drunken officer having neglected to superintend the cap- 
tured crew and the ship running aground, there arose a question as 
to who was responsible, the prize officer or the captain ; it was decided 
against the officer. The Daijin Mam was a case of a vessel being 
recaptured by one of the Japanese ships. But the ship which recov- 
ered the Daijin Mam was no more than a common merchant vessel 
which had no right to make a capture, so that the Daijin Mam can 
not be said to be recaptured. Then, must the Daijin Mam be still 
deemed as a Russian prize ? The answer must be in the negative, for 
the prize crew who occupied the vessel were all captured and the ves- 
sel was taken out of the Russians' hands. Again, she is abandoned 
hy the ship that rescued hex-. Legally speaking, what is the status 
of such a ship ? Suppose that it was again captured by a Russian 
war ship, just after the boat was abandoned. In such a case which 
is it more correct to say, that this ship was captured twice, or that 
this ship was continuing in the captured condition since she had been 
captured in Kamoi ? The Toto Mam, being a merchant vessel, had 
no right to capture her and went away leaving the Daijin Mam. 
How does this action cancel the Russian war ship's right of capture 
obtained at Kamoi? These points must be considered carefully. 
Yet, it must be observed that the Russians had lost their right in the 
Daijin Mam, because she was left with none on board and the Rus- 
sian crew were taken prisoners when she was abandoned. 

The Japanese Government considered it a case which did not come 
under the adjudication of a prize court. This is evident, becaiise the 
Daijin Maru was not captured by a Japanese war ship. In the end 
the ship was returned to her original owners and there was no ques- 
tion of salvage in connection with her return. 

I shall recite another incident. 

The " Independent " Affair. — The Independent, a chartered ves- 
sel of the Osaka-Shosen-Kaisha, loaded with rice, saki, wine, and 
other articles, and destined to Wewchwang, entered Chefoo, where 
the Chinese custom officers treated these articles as contraband goods 
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and demanded that they be landed. The Japanese consul, Mizuno, 
lodged a protest and on the 30th of August, 1904, he dispatched a 
letter to Mr. Uchida, the Japanese minister to Peking, in the follow- 
ing sense: 

The Independent, a chartered vessel of the Osaka-Shosen-Kaisha, 
destined to Newchwang and loaded %yitli rice, saki, money, and other 
contraband goods, entered Chefoo on the* 30th and was commanded 
to land her cargo by the Chefoo customs. I asked the reason for this 
of the chief of customs and was answered that there were instruc- 
tions not to allow the passing of contraband goods from neutral ports 
(as Hongkong) to belligerent territories, and of course it must be 
treated as if it were sent from a belligerent country. Finally, it 
was agreed to ask the commissioner for instruction and not to inter- 
fere with her cargo until the arrival of a telegram bearing instruc- 
tions. 

On the morning of September 1, Baron Komura received a tele- 
gram from Minister Uchida that Wai-wu-poo promised him to dis- 
patch on the following day instructions, through the commissioner to 
the taotai and president of the customs, and to allow the departure of 
the Independent. Next day a telegram came from Consul Mizuno 
with the information that the Independent had departed for Yingkow 
without objection. 

In concluding the statement of this incident some words will be 
added. It is rather a regrettable fact that Chinese provincial author- 
ities often misunderstand the principles of international law, and 
without making further study carry out what they think to be the 
principles of international law. 

As you know, it is insisted in modern international law that even 
in time of war the individuals of both belligerents can continue their 
commercial transactions. 

Recently, in the Taisu Mam incident, the Chinese provincial 
authorities again carried out what they deemed to be international 
law, and after the incident had been settled the Kuwang-tong people 
intended to resort to their accustomed method of boycott against 
Japanese merchants. 

Judging from this point of view, the Knwang-tong people seem to 
confuse the private matters of the people with political and diplo- 
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matical matters between states, and Avish to revenge themselves on 
Japanese people for what the Japanese authorities and the Chinese 
authorities have agreed upon. 

These are but about one-tenth of the novel and peculiar incidents 
relating to prize law. There are also many questions, such as those 
of claims for damages, questions concerning the nature of vessels 
which are exempt from capture at the commencement of war, ques- 
tions of salvage concerning captured vessels, the question concerning 
a boat brought on board another vessel and put in dry dock in Japa- 
nese territory before the war, etc. To explain all of them would take 
several hours, and I refrain from doing so. I thank you for your 
very kind attention. 

The Chairman (Mr. Porter). Gentlemen, this is an interesting 
subject, to which we have listened with much pleasure and instruction 
from the several gentlemen who have been kind enough to deliver 
addresses and read papers to us this morning, and these papers will 
go into our archives and be of exceeding value. They are now open 
for discussion. Are there any remarks to be made upon the interest- 
ing subject to which we have listened this morning, and which has 
been the topic of this meeting? 

The Chair hears no desire from anyone to enter further into this 
discussion. It will now be in order to proceed to the annual election 
of officers. 

BUSINESS MEETING 

The Chairman (Mr. Porter) . What is your pleasure, gentlemen, 
in regard to conducting this election ? We will now ask the Commit- 
tee on Nominations to give their report. 

Mr. Barrows, of New York City. Mr. Chairman, there is a 
popular idea that it takes a long time in Washington to make up a 
political slate. Perhaps the action of this committee will dispel that 
notion. About twenty-four minutes after the committee met they 
had substantially agreed upon a list of officers, and I do not think it 
could be any better if they had taken twenty-four hours; but there 



